
ILLINOIS POLLUTION CONTROLBOARD
July 26, 2004
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iN THE MATTER OF: ) JUL 26 2OU~

INTERIM PHOSPHORUSEFFLEUNT ) R04-26
STANDARD, PROPOSED35 ILL. ADM. ) (Rulemaking- Water~°
CODE304.123(G-K) )

NOTICE OF HEARING

DATE, TIME, AND PLACE:

AUGUST 30-31, 2004
9:30a.m.
MICHAEL A. BILANDIC BUILDING
160 NORTH LASALLE STREET

5
TH FLOOR,ROOM N502

CHICAGO, ILLLINOIS 60601

PURPOSEOF HEARING: Merit andEconomic

ATTENDING BOARD MEMBERS: ThomasE. Johnson

HEARING OFFICER: JohnKnittle

HEARING OFFICER ORDER

Background

On May 14, 2004,theIllinois EnvironmentalProtectionAgency(Agency)filed a
proposalunderSection28 oftheEnvironmentalProtectionAct (Act) (415ILCS 5/28 (2002)),to
setaninterim phosphoruseffluentstandardby addingfive newsubsections(g-k) to existing35
Ill. Adm. Code304.123.

TheAgencyassertsthatit is in theprocessofdevelopingStatenumericnutrientstandards
andexpectsto file apetitionwith theBoardin early2007. Pet.at 7-8. TheAgencyis proposing
this interim effluent standardapplyuntil theBoardadoptsanumericwaterqualitystandardfor
phosphorus.Theproposedphosphoruseffluentlimit of1.0 mg/l asamonthlyaveragewould
applyto neworexpandeddischargesfrom treatmentworkswith adesignedaverageflow over
>1.0mgd receivingmunicipalordomesticwastewater,oratotalphosphoruseffluent loadof25
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lbs/dayormore. However,if the sourcecandemonstratethatphosphorusis not limiting nutrient
in thereceivingwateror that alternativephosphoruseffluentlimits arewarrantedby theaquatic
environmentin thereceivingwater,the1.0 mg/i limit wouldnotapply. Pet.at 25-26.

On June3, 2004,theBoardopenedanewregulatorydocketforthis matter,anddirected
that ahearingbe scheduledon theproposal.

Hearing

Personswishingto testify at thehearingshallprefile thetestimonywith theBoardand
servethetestimonyon thehearingofficerandall personson theservicelist no laterthanAugust
16, 2004. Personsmayreceiveacopyofthe servicelist by contactingthehearingofficer or
NancyMiller at (217)278-3109.

Thepartiesaredirectedto participatein afinal pre-hearingtelephonestatusconference
on Monday,August23, 2004at 9:30 a.m. Thepetitionershallinitiate thecall. At thattime,the
partiesmustbepreparedto disclosewitnessesfor thehearing,andaddressanyfinal pre-hearing
issues.

Thishearingwill alsobeheldto fulfill therequirementsof Section27(b)ofthe
EnvironmentalProtectionAct (Act). 415 ILCS 5/27(b)(2000). Section27(b)oftheAct requires
theBoardto requestDCEO(formerlyDepartmentofCommerceandCommunityAffairs) to
conductaneconomicimpactstudy(EcIS) oncertainproposedrulespriorto adoptionofthose
rules. If DCEOchoosesto conducttheEcIS, theyhave30 to 45 daysaftersuchrequestto
produceastudyoftheeconomicimpactoftheproposedrules. TheBoardmustthenmakethe
EcIS,orDCEO’sexplanationfor notconductingthe study,availableto thepublicatleast20
daysbeforeapublichearingon theeconomicimpactoftheproposedrules.

OnJune18, 2004,theBoardrequestedthatDCEO conductaneconomicimpactstudyfor
theabove-referencedrulemakings. In a letterdatedApril 17, 2003,DCEOstatedthatit doesnot
havethefinancialresourcesto performsuchanalysesor contractaprivatevendorfor their
completion. DCEOofferedtheApril 17, 2003 letterasits formalresponseto all currentand
futureproposedBoardrulemakingsandDCEO’sstatutoryobligationto performanECIS. Both
lettersareavailablefor reviewat theBoard’sChicagoOffice, JamesR. ThompsonCenter,100
WestRandolph,Suite11-500,Chicago,Illinois.
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IT IS SO ORDERED.

ohnKnittle
HearingOfficer
Illinois Pollution ControlBoard
2125 SouthFirst Street
Champaign,Illinois 61820
(217)278-3111




